SB 35-1— Filed 01/23/2003, 14:03 ChairPerson

COMMITTEE REPORT

MR. PRESIDENT:

The Senate Committee on Rules and Legislative Procedure, to which was referred Senate Bill No. 35,
has had the same under consideration and begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED as follows:
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Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

Delete everything after the enacting clause and insert thefollowing:
SECTION 1.1C 27-1-29-14ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 14. (a) In order to be eligible for
payment under this chapter, aliability of a political subdivision must
arise out of a claim based upon an act or omission that takes place
while the political subdivision isamember of the fund.

(b) The maximum amount payable from the fund for any liability,
whether or not it is covered under IC 34-13-3 (or IC 34-4-16.5 before
itsrepedl), is:

(1) three hundred thousand dotars {$366,000) for injury, death,
or damage suffered by any one (1) person as aresult of the act or
omission from which the liability artses; and arises.
(A) three hundred thousand dollars ($300,000) for a
cause of action that accrues before January 1, 2005;
(B) seven hundred fifty thousand dollar s ($750,000) for
a cause of action that accrueson or after January 1,
2005 and before January 1, 2007; or
(C) one million two hundred fifty thousand dollars
(%$1,250,000) for a cause of action that accrueson or
after January 1, 2007; and
(2) ene mithion doHars ($1,600,000) for all injury, death, or
damage suffered by all persons as aresult of the act or omission
from which the liability arises, one million two hundred fifty
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thousand dollar s ($1,250,000).

(c) No amount may be paid from the fund in respect of punitive
damages paid by or assessed against a member of the fund.

(d) No amount may be paid from the fund in the case of aliability
based upon bodily injury or property damage arising out of the
discharge, dispersal, release, or escape of smoke, vapors, soot, fumes,
acids, alkalis, toxic chemicals, liquids, gases, waste materials, or other
irritants, contaminants, or pollutantsinto or upon land, theatmosphere,
or any watercourse or body of water unless the discharge, dispersal,
release, or escape:

(1) is caused by an act or omission of a political subdivision that
is amember of the fund; and
(2) occurs as aresult of:
(A) ahousehold hazardous waste; or
(B) a conditionally exempt small quantity generator (as
described in 40 CFR 261.5(a));
collection, disposal, or recycling project conducted by or
controlled by the political subdivision.

(e) The commissioner may pay aliability of amember of the fund
in a series of annua payments. The amount of any annua payment
under thissubsection must be one hundred thousand dollars ($100,000)
or more, except for the final payment in a series of payments.

(f) The commission may negotiate a structured settlement of any
claim.

(g) As used in this section, "household hazardous waste" means
solid waste generated by households that consists of or contains a
material that is:

(2) ignitable, as described in 40 CFR 261.21;
(2) corrosive, as described in 40 CFR 261.22;
(3) reactive, as described in 40 CFR 261.23; or
(4) toxic, as described in 40 CFR 261.24.

SECTION 2. IC 34-13-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. (a) The combined
aggregate liability of all governmental entities and of al public
employees, acting within the scope of their employment and not
excluded fromliability under section 3 of thischapter, doesnot exceed:

(1) three hundred theusand doetars ($366,006) for injury to or
death of one (1) person in any one (1) occurrence:
(A) three hundred thousand dollars ($300,000) for a
cause of action that accrues before January 1, 2005;
(B) seven hundr ed fifty thousand dollar s ($750,000) for
a cause of action that accrueson or after January 1,
2005 and before January 1, 2007; or
(C) one million two hundred fifty thousand dollars
(%$1,250,000) for a cause of action that accrueson or
after January 1, 2007; and
and (2) does not exeeed five mittion dettars ($5;000,006) for
injury to or death of al personsin that occurrence, five
million dollars ($5,000,000).
(b) A governmental entity is not liable for punitive damages.
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(Referenceisto SB 35 asintroduced.)

and when so amended that said bill bereassigned to the Senate Committeeon Criminal, Civil and Public
Palicy.

GARTON Chairperson
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